Can Texas Lawyers Upload Client Files to ChatGPT?

Austin Bar Association| Stephen Walther
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Questions for You



Who has used Al for legal work?

- ChatGPT?

- Claude?

- Gemini?

- Harvey/Legora/CoCounsel?



How many of you have entered
information about a client into an Al
system?



Thesis



Question:
Can | safely use consumer ChatGPT?

Answer:
Not as part of a professional legal
workflow.



Al in Legal Practice: Maturity Levels

LEVEL

1

LEVEL

Maturity
Level

Q

Consumer Al
(ChatGPT, Claude, Gemini)

General-purpose tools for
individual use.
Not designed for legal practice.
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(ChatGPT Enterprise,
Claude Enterprise)

Stronger security, privacy, and
admin controls for the organization.

9)

Firm-specific Al
(Custom)

Legal Al Platforms

(Harvey, Legora, CoCounsel)

Purpose-built for legal work with
domain expertise and workflow tools.

Built around your firm’s
unique workflows,
knowledge, and practices.
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Is the Al Hype Justified?



Frontier Al models are rapidly approaching expert-
level performance on real professional work.
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My experience with Al

I’ve spent over 30 years building software.

The way | write software today is completely different

than it was two years ago.



Generative Al Saves Time

Based on a survey of 2,800 legal professionals:

e 65% saved 1 to 5 hours per week
e 12% saved 6 to 10 hours per week

e 7% saved 11 or more hours per week

Source: Federal Bar Association, Legal Industry Report 2025



But consumer Al is not recommended for
professional practice



The Wrong Way: ChatGPT
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A tool designed to help plan a trip to Tahiti is not the right
foundation for professional legal work.



ChatGPT, Claude, Gemini = general
purpose, consumer tools

(Nothing wrong with that, but you would not
give a brain surgeon a Swiss Army knife)



ChatGPT risks mixing matters

Legal work begins with matter isolation.

ChatGPT was not designed around legal matters.



Even Projects require the right configuration
and careful use.
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ChatGPT hallucinates
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What Hallucinations Are (and Why They Happen)

A hallucination is a confident-sounding output that
Is not grounded in your sources




@ By Evan Gorelick

Nov. 7, 2025

Earlier this year, a lawyer filed a motion in a Texas bankruptcy
court that cited a 1985 case called Brasher v. Stewart.

Only the case doesn’t exist. Artificial intelligence had concocted
that citation, along with 31 others. A judge blasted the lawyer 1n an
opinion, referring him to the state bar’s disciplinary committee and
mandating six hours of A.l. training.




ChatGPT does not support Repeatable Wor

LAWYER PROMPT

“Summarize
this case.”

“Create

a chronology.”

“Find the
important facts
and draft a memo.”

CHATGPT OUTPUT

Summary

The condemncor initiated condemnaticn proceedings to acquire
0.1246 acres for a roadway expansion. The landowner disputes

the valuation and contends that access impacts were not

adequately considered. Negotiations to date have not resulted

In 2n agreement.

Chronology

« Jan 12, 2026 - Iniual Offer Letter sent to landcwner

* Feb £, 2026 - Condemnor Appraisal received

« Feb 20, 2026 - Final Offer Letler sent
Mar 4, 2026 - Landowner response re: access and parking
Mar 18, 2026 — Petition in Conceamnartion filed

Apr 8, 2026 - Special Commissioners Hearing Notice issued

Memorandum

TO: File

FROM: Assoc ate

RE: Parcel 14 Coendemnat on — Key Macts
DATE: May 12, 2026

KEY FACTS

¢ The condemnor seeks 0.7248 acres fcr roadway expansion.
The landawner disputes the appraised valuz of $325,000.
Access 1o the remainder property will 22 adversely affectec.
Negotiations have been unsuccessful to date.

Wz reccmmend preparing for the Specal Commissioners hearing.

A prompt Is not a process.

kflows



ChatGPT limits you to OpenAl models

@ ChatGPT

(OpenAl)
e Claude - 2 Gemini
<7

7
71N (Anthropic) Only GPT models

(Google)

- GPT-40 |
Claude 3.5 Opus Gemini 1.5 Pro

Claude 3.5 Sonnet B Gemini 1.5 Flash

GPT-4.1 mini

Claude 3 Haiku Gemini 1.0 Ultra

GPT-40 mini

A
|

|
00 Llama
(Meta)
Llama 3.1 405B

Llama 3.1 70B

Llama 3.1 8B

Different tasks need different models.

Models vary in reasoning ability, speed, context capacity, deployment options, and cost.



Local models can run inside the firm’s own
environment.
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Source: Epoch Al



These Concerns are Reinforced
by Texas Opinion 705



What the Ethics Rules Emphasize

Texas Opinion 705

- Competence - Court Rules
- Confidentiality - Fees

- Supervision & Verification



Why Generative Al supports competence

e [awyers should not unnecessarily retreat from the use of new
technology that may save significant time and money for clients.

— Texas Opinion 705

e |t is conceivable that lawyers will eventually have to use [GAI] to
competently complete certain tasks.

— ABA Opinion 512

The ethics rules do not prohibit Al use; they constrain how it is used



Ethics Guidance Treats Confidentiality as the Primary Risk

“Some of the greatest risks posed by the unthinking use of generative Al
relate to confidentiality of client information.”
— Texas Ethics Opinion 705

Risks include both:

- Exposing client information outside the firm
- Accidental co-mingling of information across client matters



It’s surprisingly easy to reveal confidential client information

- “Rewrite this demand letter to sound more persuasive.”
- “Summarize this deposition transcript.”

- “Help me draft a motion based on these medical records.”



What about Work Product?



Are Al conversations, prompts, transcripts, logs, and
outputs protected work product?

TRCP 192.5(a)(1) distinguishes:

- - An attorney's or their representative's
mental impressions, opinions, conclusions, or legal theories.
This is generally absolutely protected from discovery.

- - Factual materials prepared or mental
impressions not involving core attorney thought processes.
These are discoverable only if the opposing party shows a
"substantial need"” for the material and that they would face
"undue hardship" to obtain it via other means.



Stronger Protection

Tate Group (Texas)

Al prompts reflecting legal
strategy protected as core work
product.

Warner / Morgan
Al is a tool. Using Al alone does
not waive work product.

Less Protection

Heppner

Public Claude use outside counsel
direction. Privilege and work product
rejected.

Conservation Law Foundation
Expert prompts ordered produced as
part of expert methodology.



Al prompts revealing legal strategy receive the strongest
work product protection.

Consumer Al tools like ChatGPT and Claude present the
greatest confidentiality and discovery risks.

Choose the Al maturity level that matches the client’s
confidentiality requirements.

The law surrounding Al and work product is still developing.



Four Requirements for
Professional Legal Al



Professional Al must isolate every matter.

Matter Layer Admin Settings Log out

Matters

Matter 1: SH 71 Corridor Expansion

Matter 2: I-35 Managed Lanes Project




Professional Al should enforce repeatable workflows.

Matters / Eminent Domain Matter (Sample)

Workflows Case Files Work Products

EMINENT DOMAIN MATTER (SAMPLE)

Available workflows Start a guided process for this matter.

Chronology
Create a chronology from selected case files.

Produces: Chronology

Condemnor Appraisal Review
EMINENT DOMAIN

Review a condemnor's appraisal, summarize its valuation methodology and conclusions, identify

Important assumptions and omissions, and generate questions for counsel.

Produces: Condemnor Appraisal Review

Workflows, not chat, should be the focus.



Requirement #3
Professional Al must ground every conclusion in evidence.

Chrono' Citation Source

08 Property Evidence Receipt.pdf

January 14

DOCUMENT

Officer Daniel A 08_Property_Evidence_Receipt.pdf
nine cartridges = "DF 4.1 KE

CITED TEXT

08_Propgrty7E§

Marcus Réed W 10:19 PM Black 9mm semi-automatic pistol... magazine inserted with 9 cartridges Locked glove compartment
search at 10:20 of gray Toyota Camry

09 Booking Sh | -, /on

Officer Daniel A Page 1/p. 1

compartment of
ACTIONS

08_Froperty_Ey Open Original

Officer Danigl A, _____
backpack at 10:22 p.m., and the amount was verified at the scene.

08_Property_Evidence_Receipt p. 1

™ o - 1 " - . M ) \ "

Professional Al should never ask you to trust it. It should show
you the evidence.



Matter Layer Admin Settings Log out

Matters

Eminent Domain Matter (Sample)

Criminal Matter (Sample)



Professional Al should support different Al models for different tasks.

OpenAl Active Test Delete

Model GPT-5.6 Luna
APl key

Activate another provider before deleting this one.

Ollama Local Test Make active Delete

Model gemmaad:4b
Server http://localhost: 11434

Anthropic Make active Delete

Model Claude Sonnet 4
TbHQAA

Including local models when the security demands require it.



Consumer Al Professional Al

Chat Matter
Prompt Workflow
Trust Al Verify the evidence

One vendor Multiple models



Why isn’t a workflow just a
collection of prompts?
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This is why software engineering still matters.



=]

Offer Letter
Facts

Offer Amount
— Extract —— Parcel

Appraisal Owner
Date
% Access Issue

Owner Email

Why prompts aren’t enough:

- Al cannot accurately reason over hundreds of pages directly.

- It first converts documents into structured facts.



o :
P John A. Smith

Al doesn’t automatically know that “John Smith,” “Owner,” and “Landowner” are

the same person...that requires engineering.



Chronology Lawyer Memo Client Summary Appraisal Review

Once information is structured, many different work products can be

generated from the same facts.



Enterprise Al



Al in Legal Practice: Maturity Levels

LEVEL

1

LEVEL

Maturity
Level

Q

Consumer Al
(ChatGPT, Claude, Gemini)

General-purpose tools for
individual use.
Not designed for legal practice.
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(ChatGPT Enterprise,
Claude Enterprise)

Stronger security, privacy, and
admin controls for the organization.

9)

Firm-specific Al
(Custom)

Legal Al Platforms

(Harvey, Legora, CoCounsel)

Purpose-built for legal work with
domain expertise and workflow tools.

Built around your firm’s
unique workflows,
knowledge, and practices.

_

J




Enterprise Al (ChatGPT/Claude Enterprise)

What it solves

- No model training on your conversations

- Administrative controls

Data retention policies

Enterprise agreements (DPA, SSO)

What it does not solve

It is still a general-purpose Al chat
It doesn’t understand your firm’s workflow
It doesn’t enforce legal review processes

It doesn’t capture your firm’s institutional knowledge



Legal Al Platforms



Al in Legal Practice: Maturity Levels

LEVEL

1

LEVEL

Maturity
Level

Q

Consumer Al
(ChatGPT, Claude, Gemini)

General-purpose tools for
individual use.
Not designed for legal practice.
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(ChatGPT Enterprise,
Claude Enterprise)

Stronger security, privacy, and
admin controls for the organization.

9)

Firm-specific Al
(Custom)

Legal Al Platforms

(Harvey, Legora, CoCounsel)

Purpose-built for legal work with
domain expertise and workflow tools.

Built around your firm’s
unique workflows,
knowledge, and practices.

_
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What it solves

- Purpose-built for lawyers
- Legal-specific data sources and tools
- Better legal research

- Support for standard and custom workflows

4 Files and sources =* Prompts ° Customize 7 Improw

B Choose Vault project + i EDGAR +




Firm-specific Al



Al in Legal Practice: Maturity Levels

LEVEL

1

LEVEL

Maturity
Level

Q

Consumer Al
(ChatGPT, Claude, Gemini)

General-purpose tools for
individual use.
Not designed for legal practice.
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(ChatGPT Enterprise,
Claude Enterprise)

Stronger security, privacy, and
admin controls for the organization.

9)

Firm-specific Al
(Custom)

Legal Al Platforms

(Harvey, Legora, CoCounsel)

Purpose-built for legal work with
domain expertise and workflow tools.

Built around your firm’s
unique workflows,
knowledge, and practices.

_
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Firm-specific Al (custom)
What it solves

- Complete control over the user experience
- Complete control over legal workflows
- Complete integration with firm systems

- Capture your firm’s unique expertise



Firm-specific Al (custom)
When should you build firm specific Al?

When you want to maximize productivity by having
complete control over the workflow.

Every law firm has a handful of high-value workflows that
are central to how it practices law.

Those workflows deserve software desighed specifically
for them.



Every Firm Has Its Own Way of Practicing Law.

That is your competitive advantage.

Condemnor appraisal review
Initial case assessment

Hearing preparation Mediation

A notebook
Trial chronology
Client update letters

This is the special sauce that you should focus on
automating.



Learn More and Next Steps



Should Lawyers Upload Confidential
Client Information to Al?

Al Category

Consumer Al
(ChatGPT, Claude, Gemini)

Legal Al Platforms

(Harvey, Legora, CoCounsel)

Firm-specific Al
(Custom)

9
%

Recommendation

No

Sometimes — if your firm’s
governance requirements are satisfied

Yes — generally appropriate for
professional legal work

Yes — when justified by the firm’s
most important workflows




What's the one workflow you’d
automate first?

Design your first Al workflow free.

StephenWalther.com



